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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To:  Commissioners
From: Jonathan Wayne, Executive Director
Date: February 8, 2011

Re:  Request for Investigation by Thomas Valleau

On January 3, 2011, Thomas Valieau requested that the Ethics Commission
investigate whether the Portland Press Herald newspaper was required in late 2010 to
register and file campaign finance reports as a ballot question commiltee with the
Portland City Clerk. During the week leading up to the November 2, 2010 election, the
Press Herald allowed the Portland Regional Chamber of Commerce to run a number of
full-page advertisements, which the Regional Chamber used to support a referendum in
Portland to move to an elected-mayor form of City government.

Mr. Valleau contends that the newspaper’s provision of advertising space
constituted an “expenditure” by the Press Herald of more than $5,000 for the purpose of
promoting a ballot question, and, thus, the Press Herald was required to register and
report with the City Clerk. Because the paper did not register and report, he argues that
“[t]he public did not have any way to know of the significant role that the newspaper

chose to play in this important election.”
APPLICABLE LAW

Ballot Question Committees

Under Maine’s campaign finance law, an organization that is not a political action
committee and that “makes expenditures ... aggregating in excess of $5,000 for the
purpose of ... promoting ... a [ballot question] campaign™ is required to register and file

campaign finance reports as a ballot question committee (21-A M.R.S.A. § 1056-B,
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attached). If the expenditures promote a municipal referendum, the registration and
reports must be filed with the clerk of the town or city. (1d.)

In 2000, the Maine Legislature created the ballot question committee reporting
requirement in § 1056-B as an alternative to political action committee reporting. The
enactment of § 1056-B was prompted by a federal district court decision, which had
found the political action committee (PAC) definition overly broad. The ballot question
committee reporting requirement thus covers organizations which are significantly
involved in promoting or opposing a ballot question, but which do not qualify as a PAC

because the major purpose of the organization is not influencing elections.

85,000 Threshold for Spending

When organizations are formed to conduct a political campaign to support or
oppose a ballot question, they typically are required to form a PAC. It is common for
PACs to invite other organizations to donate money to the PAC or to pay for goods or
services that benefit the PAC’s political campaign. Under § 1056-B, if an organization
makes an expenditure through a contribution to a PAC, the expenditure does not count
toward the $5,000 spending threshold for determining whether the organization qualifies
as a ballot question committee.” The rationale for the exemption is that donor
organizations are disclosed to the public as cash or in-kind contributors in the recipient

PAC’s campaign finance report.

Definition of Expenditure

The definition of expenditure includes a “payment, ... advance, ... or gift of
money or anything of value, made ... for the initiation, support or defeat of a campaign,
referendum or initiative ....” ((21-A ML.R.S.A. § 1052(4)(A)(1), attached) While most
people think of campaign expenditures as involving a payment of money, when an
organization gives away something of value other than cash, the gift may qualify as an

expenditure.

' This exemption is important to Mr. Valleau’s request. He argues that the Press Herald made an
“expenditure” and that, although the expenditure was a contribution to the Regional Chamber, that
organization is not a PAC. Therefore, Mr, Valleau contends, the expenditure by the Press Herald should
count toward the threshold for ballot question committee status.



The definition of expenditure contains an exception for “[a]ny news story,
commentary or editorial distributed through the facilities of any broadcasting station,
newspaper, magazine or other periodical publication, unless these facilities are owned or
controlled by any political party, political committee, candidate or candidate's immediate

family ....” (21-A M.R.S.A. § 1052(4}B)(1))

Legal Duties of Ballot Question Committees

The legal duties for ballot question committees and PACs are similar. Any
organization that qualifies as a ballot question committee is required to register with the
Commission within seven days of exceeding the $5,000 threshold. (21-A M.R.S.A. §
1056-B) The ballot question committee must file campaign finance reports at particular
deadlines (similar to PACSs), including at the time that they register, 11 days before the
election, 42 days after the election, and on four quarterly deadlines. (21-A M.R.S.A. §§
1056-B(1) & 1059) The orgahization may stop reporting once it is no longer engaged in
campaign-related activity and files a termination report. (2'1—A M.R.S.A. §§ 1056-B(1) &
1061) The reports contain all contributions received and all expenditures made during
the time period covered by the report. (21-A M.R.S.A. § 1056-B) The ballot question
committee must identify a treasurer and keep certain records of contributions and

expenditures for four years. (21-A M.R.S.A. § 1056-B(4))

Contributions Received in the last 13 Days before an Election

The final campaign finance report required for PACs and ballot question
committees is due on the 11" day before an election, and covers all activity through the
14™ day before the election. During the last 13 days before the election, PACs and ballot
question committees must report large expenditures that they make. They must file a
“24-Hour Report™ within ohe day of making any single expenditure of $500 or more.

Under current law, PACs and ballot question committees are not required to file
24-hour reports of large contributions they receive in the last 13 days. This was formerly
required under the Election I;aw, but it was eliminated from the disclosure requirements

by the Legislature in the last seven years. In 2010, the Commission proposed legislation



to Teinstate the 24-hour reporting of large contributions during the last 13 days, but the
Legislature declined to reinstate the requirement. (L.ID. 1546, 124" Legislature).

FACTUAL BACKGROUND

Portland Referendum on Mayoral Election

On November 2, 2010, voters in the City of Portland considered a referendum on
whether the mayor should be elected directly by City voters for a four-year term.
Historically, the Portland City Council had elected one of its own members to serve as
mayor for one-year terms. One PAC was formed to support the referendum: Elect Our
Mayor. Another PAC, entitled Citizens to Retain Responsible Govemment,' organized to
oppose the referendum. Thé PACs were required to file campaign finance reports at
regular deadlines, including on October 22, 2010 (11 days before the election) and
December 14, 2010 (42 days after the election). A summary of the financial reporting by

these two PACs is shown on this chart:

Cash In-Kind
Contributions Contributions | Expenditures

Elect Qur Mayor (supported referendum)

August 18, 2010 (time of registration) 0.00 774.00 0.00
October 12, 2010 {October quarterly) 10,085.00 1,899.22 7.577.48
October 22, 2010 (11-day pre-election) 8,350.00 4,150.64 6,494.42
December 14, 2010 {42-day post-election) 6,335.00 50,483.50 12,930.22
Total 24,770.00 57,307.36 27,002.12

Citizens to Retain Responsible Government
(opposed referendum)

OQctober 11, 2010 (time of registration) 1,225.00 0.00 399.00
Qctober 22, 2010 (] |-day pre-election) 50.00 108.94 0.00
December 14, 2010 (42-day post-election) 100.00 5,986.33 976.00 |
Total 1,375.00 6,095.27 1,375.00

During the last eight days before the election, the Portland Press Herald provided
the Portland Regional Chamber of Commerce (referred to below as the “Regional
Chamber”) with a number of full pages of advertising space for it to use to support the

referendum. In his request for an investigation, Tom Valleau describes the advertising as




eight full-page ads, which began appearing on Monday, October 25 and ended on
Election Day. In its submission to the Commission (discussed in more detail below), the
Press Herald states that it gave the Regional Chamber access to six full pages of
advertising space within the period of Tuesday, October 26 to Tuesday, November 2.7
The Press Herald provided a copy of each of the six advertisements. The decision to
provide advertising space was apparently made by a single manager, Richard Connor, the
publisher of the paper. The last three advertisements contain a few quotations from
Portland businesses and residents supporting the referendum, including an excerpt from a
Press Herald editorial supporting the referendum which was originally published in the
paper on October 18, 2010.

The Press Herald and the Regional Chamber explain that the newspaper had no
input on the content of the ads. Rather, the Regional Chamber cooperated with the Elect
Our Mayor PAC on the images and language for the advertisements.

The treasurer for the Elect Our Mayor PAC, Kimberly Cook, was aware that it
needed to report the advertising space it had received as an in-kind contribution. Prior to
the December 14, 2010 reporting deadline, Ms. Cook called our office and spoke to
PAC/Party/Lobbyist Registrar Cindy Sullivan. She explained that the Regional Chamber
had received free advertising space from the Press Herald, and that the Regional Chamber
worked with the PAC to create advertisements to support the referendum. Ms. Cook
asked Ms. Sullivan for her advice on which entity should be listed as the contributor in
the campaign finance report.

Cindy Sullivan advised that, since the PAC had no direct contacts with the
newspaper concerning the advertising, the PAC should report the Regional Chamber as
the contributor to the PAC. For purposes of disclosure to the public, Ms. Sullivan told
Ms. Cook that she could include a notation in the report that the Press Herald had
provided the advertising space at no charge.

In the December 14, 2010 report (the relevant page is attached), the Elect Our
Mayor PAC disclosed that it received an in-kind contribution from the Regional Chamber

in the amount of $46,507.74 with the description of “advertising in the Portland Press

2 The Press Herald provided six advertisements dated Tuesday, October 26; Wednesday, October 27,
Friday, October 29; Saturday, October 20; Monday, November 1; and Tuesday, November 2. Apparently,
the Press Herald did not provide space on October 28 and 31.



Herald.” The PAC included a notation: “The Portland Press Herald did not charge the
Portland Regional Chamber for the ad space.”

Information from Portland Regional Chamber of Commerce

In response to a request by the Commission staff, the Regional Chamber provided
information to the Commission through a February 2, 2011 letter from the Chamber’s
Chief Executive Officer, Godfrey Wood. Mr. Wood also consented to answer some
questions in a short telephone interview conducted on February 4, 2011. The Portland
Regional Chamber of Commerce is an association of five community chambers of
commerce in the areas of South Portland/Cape Elizabeth; Scarborough; Portland;
Falmouth/Cumberland; and Westbrook. Each organization has its own board of directors
and separate accounting of funds.

According to Mr. Wood, the Portland Community Chamber has “long advocated
for an elected mayor.” Chris Hall, a paid consultant to the Portland Chamber of
Commerce, was on the steering committee of the Elect Our Mayor PAC. In addition,
James Cohen, Vice-Chair of the Portland Regional Chamber, was also on the steering
committee.

Mr, Wood explains that a member of the board of the Portland Community
Chamber of Commerce approached Richard Connor at an event. (Wood letter, at 1) She
asked if they could discuss support for the elected mayor campaign, including ad space.
Mr. Connor said yes. Several days later, an employee of the newspaper called Mr. Wood
“offering to give the Chamber additional ads.” Mr. Wood explains that the Regional
Chamber and the FElect Our Mayor PAC decided on the content of the advertisements.

The paper had no input over the content of the advertising.



Information and Argument Provided by Portland Press Herald

Through a January 21, 2011 letter (attached), I invited the Press Herald to respond
to Mr. Vallean’s request for an investigation. The Press Herald submitted a factual
response (referred to below as the “MTM response”),” and a letter from legal counsel,
Jonathan S. Piper of Preti Flaherty Beliveau & Pachios LLP (“Piper letter”). The full
submissions are attached for your consideration, and this memo will highlight a few of
the pbints with some comments on behalf of the Commission staff.

In the Press Herald’s response, the newspaper states that it has donated ad space
to “hundreds of nonprofits” since MaineToday Media purchased the paper from Blethen
Maine Newspapers, Inc. (MTM response, at 1) MTM estimates that the donated ad
space is worth more than $750,000. The Press Herald lists roughly ten examples of non-
profit organizations that have received free ad space. The non-profit organizations may
use the space to advertise their services, solicit donations, or publicize events. The
donated ads increase public awareness and debate, and support the activities of various
non-profits because of their valuable contribution to socicty.

With respect to the advertising space supplied to the Regional Chamber, the Press
Herald states that the space was “not a donation,” and instead was an “exchange of value
for value.” (MTM response, at | and 2) The newspaper explains that during 2010 it had
an in-kind arrangement with the Regional Chamber. Under the arrangement, the
Chamber would receive weekly free advertisements in exchange for providing a discount
on the $25,000 cost for MTM to be a “major sponsor.” (MTM response, at 1) The Press
Herald views the ad space supplied to the Chamber for the referendum as part of that
agreement. (MTM response, at 3) That contention is discussed below.

The Press Herald maintains that its purpose in providing the ad space was not to
promote the referendum, but to “further the arrangement with the Chamber” and to
permit the Regional Chamber to express its political views on a poliéy issue and to
provide a forum for political expression. (MTM response, at 3)

The Press Herald notes that “The Chamber decided on the content, layout and
other features and political position of the advertisements. MTM neither reviewed it for

layout, content, language, or for any other factor.” (MTM response at 2) The Press

* The abbreviation MTM stands for MaineToday Media, Inc. which owns the Portland Press Herald.



Herald states that it did not communicate with the Elect Our Mayor PAC directly about
the ad space or the content of the advertisements. (Id.)

The Press Herald responds that it did publish its own editorial in support of the
referendum. It notes that it published “numerous letters and guest editorials in
opposition.” (MTM response, at 2) (Tom Valleau told me that he remembers only one
guest editorial in opposition to the referendum, by City Councilor Cheryl Leeman.)

The Press Herald concedes that the “MTM manager [who authorized the ad
space] did know that the Chamber wanted additional ad space to take a position on the
referendum, and that the Chamber supported an elected mayor.” The newspaper states,
however, that “the Chamber’s position was itrelevant .... The paper would have allowed
the additional ad space and run the ads even if the chamber opposed MTM’s general
editorial position. ...” (MTM response, at 3)

" These same contentions are included in the letter from attorney Jonathan Piper. In
addition, the newspaper’s counsel makes the constitutional argument that any material
published in the paper must be exempt from Maine’s political reporting requirements.
(Piper letter, at 1) Requiring the newspaper to meet campaign finance reporting
requirements “threatens to chill and burden the ability of Maine’s newspapers not only to
participate in debate on public issues themselves, but to provide an opportunity for others

to do s0.” (Piper letter, at 5)

Preliminary Response by Commission Staff

The Commission staff appreciates the newspaper’s cooperation in providing a
thorough response. Overall, we find the response to be credible. Nevertheless, we do
feel obliged to point out that a few of the explanations and contentions by the Press

Herald seem strained and should not be accepted by the Commission uncritically.

Difficuities of Valuation

First, the Press Herald appears to overstate the difficulty of placing a value on the
six days of full-page advertisements that it provided to the Regional Chamber. (MTM
response, at 1-2) In fact, on November 15, 2010, the marketing manager of the Press

Herald calculated the fair market value of the full-page advertisements ($46,507.74) and



supplied that figure to the Regional Chamber, which had requested it. The Chamber
forwarded the fair market value of $46,507.74 to the Elect Qur Mayor PAC, so that the
PAC could report the advertising as an in-kind contribution in its post-election report.
The Commission staff does not believe that economists or other highly specialized

experts were necessary to arrive at the valuation.

Exchange of Value for Value

~ Second, the Press Herald and its counsel state a few times that the six pages of
advertisements were “an exchange of value for value,” and “not a donation™ to the
Regional Chamber. (MTM response at 1 and 2, Piper letter, at 2) In spite of the
explanation offered by the newspaper, the Commission staff continues o believe that the
term “gift” or “donation” is a straightforward, accurate way to describe the transaction.

In the February 4 interview, Mr. Wood stated that in 2009 the Press Herald paid

$25,000 to the Chamber for “major sponsor status.” At some point in 2010, the Press
He.rald and the Regional Chamber arrived at a different arrangement for the coming year.
The paper agreed to provide the Regional Chamber with one advertisement per week

(usually around one quarter page of space). In exchange for this weekly advertisement,

the Chamber agreed to provide the Press Herald with a discount on the $25,000 cost of
major sponsor status for 2010. The amount of the discount was not made clear. When
asked, Mr. Wood was unsure of the exact date when the weekly ads commenced, but his
best guess without referring to records was that the weekly ads may have started in
September 2010.

Some weeks or months later (during October 2010), a board member of the
Community Chamber asked Richard Connor at an event if they could discuss support for
the eIecfed mayor campaign, perhaps including ad space. (Wood letter, at 1) According
to Mr. Wood’s letter, Mr. Connor said at the event that additional space would be
provided to the Chamber. Several days later, an employee of the Press Herald contacted
Mr. Wood, “offering to give the Chamber additional ads.” (Id.)

I asked Mr. Wood the following question: when the Press Herald agreed to
provide the Chamber with advertising space in support of the referendum campaign, did

that agreement alter anv of the terms of the previous agreement concerning major Sponsor




status in 2010. He replied “no.” It continues to be unclear to me why the Press Herald’s

provision of the six full-page advertisements qualifies as “an exchange of value for

value,” when it appears that the Press Herald did not receive.any additional discount or
other benefit for the ad space related to the referendum. I acknowledge that the Press
Herald may have further relevant information to provide concerning this point. Based on
the preliminary facts gathered to date, however, my personal view is that one could fairly
describe the Press Herald as having provided a “gift” or “donation” to the Regional
Chamber.* VIn this memo, I will continue to describe the transaction as a gift or donation,
with the understanding that the newspaper disputes that characterization.

Furthermore, providing the ad space for the referendum also seems more like a
gift than an “exchange of value for value” when one considers that the fair market value
of the advertisihg was $46,507.74. The Press Herald describes the purported “exchange”
as

[1]n exchange for running ads for the Chamber at any time, including
those attached, MTM received a substantial discount from the $25,000
MTM paid to the Chamber in prior years to be afforded “major sponsor”
status., The ads for the Chamber, including the ones in question, therefore,
were an exchange of value for value, not a donation.

How can something worth $46,507.74 be given “in exchange for” a discount from
$25,0007 It seems more likely that the newspapet’s purpose in providing the advertising
was donative (e.g., assisting the Chamber in promoting its message; or promoting the

referendum) rather than in entering into an exchange for value.

Constitutional Argument: Freedom of the Press

Finally, the Press Herald argues broadly that it is exempt from campaign finance
regulation because of its press function in encouraging political expression. The
Commission staff agrees that the following activities by a newspaper are — and should be
— exempt from campaign finance disclosure laws: news reporting, editorializing, and

publishing letters to the editor and guest editorials on the opinion pages.

* Gift is defined by the Merriam Webster Dictionary as “something voluntarily transferred by one
person to another without compensatjon.”
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Providing free advertising to one side of an electoral campaign, however, is
different. Giving away free advertising to a candidate or advocate for a referendum is not
a traditional function of the press — at least not since the inception of modern campaign
finance laws in the 1970°s. Advertising space is a commodity for which political groups
pay money, sometimes in considerable sums.

The Press Herald argues that the Commission should view advertising space

donated to another entity for it to use for electoral advocacy in the same way as news

reporting and editorializing. The newspaper asserts that “State agencies cannot, under the
First Amendment, require newspapers to register and report for content that appears in
the four corners of their newspaper.” (Piper letter, at 2) and “Any application of the
statute that could possibly chill the use of a newspaper as a medium of political
expression is forbidden by the Constitutions of both the United States and Maine.” (Piper
letter, at 2)

The newspaper’s counsel does not cite any supporting legal authority, however,
and the preliminary view of the Commission staff and counsel is that the Press Herald’s
constitutional arguments are too broadly stated to be supported by case law interpreting
the First Amendment of the U.S. Constitution.

Maine campaign finance law already contains an exemption for traditional press
activities such as news reporting, editorials or commentaries, which is consistent with
constitutional requirements.” At its October 20, 2010 meeting, the Commission relied
upon this exception to dismiss a complaint against the Press Herald by a private citizen,
Walter Eno. Mr. Eno alleged that Press Herald columnist Bill Nemitz had violated

Election Law by expressly advocating against candidate Paul LePage.

* The definition of “expenditure”” in Maine campaign finance law contains an exception for “[a]ny news
story, commentary or editorial distributed through the facilities of any broadcasting station, newspaper,
magazine or other periodical publication, unless these facilities are owned or conirolled by any political
party, political committee, candidate or candidate's immediate family ...” (21-A M.R.S.A. §

1052(4)(B)(1))
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STAFF RECOMMENDATION

Outside the Commission’s Jurisdiction: Media Ethics

This matter raises interesting issues of media ethics, including whether the Press
Herald’s donation of valuable advertising space to one side of an election campaign 1s
consistent with news consumers’ expectations of a traditional news outlet. This issue,
however, is outside the jurisdiction of the Commission, which administers Maine’s
political disclosure laws. Mr. Valleau has succeeded in bringing the newspaper’s
activities to the attention of the press, the political blogs, and ultimately the public.

Through his efforts, the Press Herald’s activities are open for debate and scrutiny.

Discretion by the Commission

For your consideration, we repeat our view that the members of the Commission
have prosecutorial discretion whether or not to pursue investigations requested by the
public. In response to a request for investigation, made pursuant to 21-A MLR.S.A. §
1003(2), the Commission is rerquired to investigate only “if the reasons stated for the
request show sufficient grounds for believing that a violation may have occurred.” In this
matter, the staff has engaged in a significant preliminary investigation, consistent with
your regulations, and we believe a general understanding of the facts has been developed.
For the reasons articulated below, we recommend conducting no further investigation of

this matter.

Reasons not to Take Action

The Commission staff recommends that the Commission conduct no further

investigation regarding this matter, for the following reasons.

(1) Unclear Purpose

In order to find the Press Herald in violation for not registering and reporting as a
ballot question committee, the Commission would need to conclude that the newspaper’s
purpose in providing the advertising space to the Chamber was to support the

referendum. Purpose is a necessary element under two related sections of the statute:
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e in order to be considered an “expenditure,” the paper’s donation of the advertising
must have been made for the purpose of supporting the Portland referendum (21-
A M.R.S.A. § 1052(4)(A)(1)); and

¢ to count toward the $5,000 threshold for BQC reporting, the expenditure must

have been made for the purpose of promoting the referendum campaign. (21-A
M.R.S.A. § 1056-B).

The staff acknowledges that there are some facts present that could point in the direction

that the paper’s purpose in providing the advertising to the Chamber was to promote a
“yes” vote on the referendum.® On the other hand, the Press Herald did not have any
input on the content of the advertisement, which makes its purpose more difficult to
determine. |

In addition, the Commission staff believes that the Press Herald has identified an
equally plausible alternative purpose: assisting a business partner (the Regional Chamber)
in expressing to the public its view on an important matter of public policy. The
newspaper provided the ads because the Chamber requested them. That was the factual
context for the gift. The Press Herald does have a track record of providing free
advertising space requested by non-profit organizations for various purposes. (The Press
Herald and the Regional Chamber, in particular, have a cooperative relationship. Richard
Connor is a member of the board of directors of the Portland Community Chamber. The
Press Herald is listed as one of three “Special Community Partners™ at the top of the
Regional Chamber’s home page.)

Given this other valid purpose, the staff questions whether there is sufficient
evidence under the circumstances for the Commission to find that a violation of the ballot

question committee law has occurred.

® These facts include: (1) At the time that he authorized the donation, the newspaper’s publisher knew that
the advertising would be used by the Regional Chamber in support of the referendum; and (2) The paper
gave six full-page ads, on six days in close succession, leading up to a referendum by Portland voters. This
is a large gift, which could be consistent with a purpose by the newspaper to sway public opinion, not just
to facilitate a business partner expressing a political point of view,

13



(2) Public was Informed of the Press Herald’s Donations

In the campaign finance framework, the Commission staff believes that the Press
Herald was effectively functioning as a contributor. It had a resource (advertising space)
that it knew was of value to another organization (the Chamber). The Press Herald
decided to donate the space in response to a request from the Chamber, knowing that it
would be used for electoral purposes.

The Press Herald’s donation of the advertising space to the Regional Chamber
was publicly disclosed in a campaign finance report on December 14, 2010, in the post-
election report filed by the Elect Our Mayor PAC. The PAC was the only entity
registered with the Portland City Clerk for the purpose of supporting the referendum.
Anyone wishing to research the financial resources used to support the referendum would
probably review this report, which was posted on the Portland City Clerk’s website.

In the December 14, 2010 report, the PAC disclosed that it received an in-kind
contribution from the Regional Chamber in the amount of $46,507.74 with the
description of “advertising in the Portland Press Herald.” The PAC included a notation:
“The Portland Press Herald did not charge the Portland Regional Chamber for the ad
space.” In cooperation with the Regional Chamber, the PAC went out of its way to notify
the public that the advertising came from the Press Herald at no charge. The information
provided to the public was roughly the same as if the Regional Chamber was itself a PAC
that was reporting its receipt of the contribution. The Commission staff believes this
reporting sufficiently disclosed to the public the source of the donation of the ad space.

Mr. Valleau has raised the issue that the public did not receive any financial
reporting before the election that the paper had provided the advertising space. We
appreciate his concern. For better or worse, there are many contributions made to a PAC
or ballot question committee in the last 13 days before an election that are not known by
the public until the PAC or ballot question committee files its post-election report 42 days
after the election. I have attached a chart of contributions exceeding $25,000 received by
PACs and ballot question committees during the last 13 days before a statewide ballot
question in 2009 and 2010. The contributions were not reported publicly until 42 days

after the election. The Commission staff hopes that the Legislature will revisit this issue
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and require large contributions over a certain threshold ($10,0007 $25,000) to be reported

more promptly.

(3) BQC Reporting should not be a Trap for the Unwary

Campaign finance laws play an important role in shedding light on who is
influencing elections, but some discretion is necessary to avoid turning the enforcement
process into a trap for the unwary, To the extent that the Press Herald considered that
there could be campaign finance repercussions to giving free ad space to the Chamber, it
Would have been reasonable for the paper to assume that others — the Chamber, or the

Elect Our Mayor PAC — would be responsible for the campaign finance reporting.

Options for Your Consideration

For the February 17, 2011 meeting, the Commission staff reccommends that you
vote not to conduct any further investigation in this matter.

If, however, you believe there is a possible registration and reporting violation
that should be pursued by the Commission, you could authorize the staff to conduct any
further investigation necessary and to perform further research in response to the

constitutional arguments presented by the newspaper.
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21-A M.R.S.A. § 1056-B. BALLOT QUESTION COMMITTEES

A person not defined as a political action commitiee who receives contributions or makes
expenditures, other than by contribution to a political action committes, aggregating in excess of
$5,000 for the purpose of initiating, promoting, defeating or influencing in any way a campaign
as defined by section 1032, subsection 1, must file reports with the commission in accordance
with this section. For the purposes of this section, "campaign” does not include activities to
promote or defeat or in any way influence the nomination or election of a candidate. Within 7
days of receiving contributions or making expenditures that exceed $5,000, the person shall
register with the commission as a ballot question comumiittee. For the purposes of this section,
expenditures include paid staff time spent for the purpose of influencing in any way a campaign.
The commission raust prescribe forms for the registration, and the forms must inchude
specification of a treasurer for the commitice, any other principal officers and all individuals who
are the primary fund-raisers and decision makers for the committee. Until July 31, 2011, in the
case of a municipal election, the registration and reports must be fited with the clerk of that
municipality. Beginning Angust 1, 2011, in the case of a municipal election, the registration and
reports must be filed with the commission. [2009, c¢. 524, §8 (RPR).1]

1. Filing requirements. A report required by this section must be filed with the commission
according to the reporting schedulé in secfion 1059. After completing all financial activity, the
committee shall terminate its campaign finance reporting in the same manner provided in section
1061. The committee shall file each report required by this section through an electronic filing
system developed by the commission unless granted a waiver under section 1059, subsection 5.

[ 2009, c. 190, Pt. A, §20 (AMD) -]

2. Content. A report must contain an itemized account of each expenditure made to and
contribution received from a single source aggregating in excess of $100 in any election; the date
of each contribution; the date and purpose of each expenditure; the name and address of each
contributor, payee or creditor; .and the occupation and principal place of business, if any, for any
person who has made contributions exceeding $100 in the aggregate. The filer is required to
report only those contributions made to the filer for the purpose of initiating, promoting,
defeating or influencing in any way a campaign and only those expenditurcs made for these
purposes. The definitions of "contribution” and "expenditure” in section 1052, subscctions 3 and
4, respectively, apply to persons required to file ballot question reports.

[ 2009, ¢. 524, §9 (AMD) .]

2-A. Contribations. For the purposes of this section, "contribution" includes, but is not
limited to: :

A. Funds that the contributor specified were given in connection with a campaign; [20 09,
©. 524, 8§10 {(AMD).]

B. Funds provided in response to a solicitation that would lead the contributor fo believe that
the funds would be used specifically for the purpose of initiating, promo ing, defeating or
influencing in any way a campaign; [2009, c. 524, §11 (aMD).]

C. Funds that can reasonably be determined to have been provided by the contributor for the
purpose of initiating, promoting, defeating or influencing in any way a campaign when
viewed in the context of the contribution and the recipient's activities regarding a campaign;
and [2009, ¢. 524, §12 {(AMD).]



D. Funds or fransfers from the general treasury of an organization filing a ballot question
report. [2007, «., 477, §4 (NEW).]

[ 2002, c. 524, §10-12 (AMD} .]

3. Forms. A report required by this section must be on 2 form prescribed and prepared by
the commission. A person filing this report may use additional pages if necessary, but the pages
must be the same size as the pages of the form.

[ 1999, c. 729, §8 (NEW) .]

4. Records. A person filing a report required by this section shall keep records as required
by this subsection for 4 years following the election to which the records pertain.

A. The filer shall keep a detailed account of all countributions made to the filer for the purpose

of initiating, promoting, defeating or influencing in any way a campaign and all expenditures

made for those purposes. [2009, c. 524, §13 (AMD).]

B. The filer shall retain a vendor invoice or receipt Stating the parficular goods or services

purchased for every expenditure in excess of $50. {2007, ¢. 477, §4 (NEW}.]

[ 2009, ¢. 524, §13 {(AMD) .]

21-A M.R.S.A. § 1052. DEFINITIONS

4. Expenditure. The term "expendifure;"

A Includes: ; _
(1) A purchase, payment, distribution, loan, advance, deposit or gift of money or
anything of value, made for the purpose of influéneing the nomination or election of any
person to political office; or for the initiation, support or defeat of a campaign,
referendiim or initiative, includirig the collection of signatures for a direct initiative, in
this State; -

{2) A contract, promise or agreement, expressed or implied, whether or not legally
enforceable, to make any expenditure for the putposes set forth in this paragraph; and

(3) The ransfer of funds by a political action commiitee to another candidate or political
comuttiee; and [2005, <. 575, §4 (BMD).]
B. Does not include:

{1} Any news story, commentary or editorial distributed through the facilities of any
broadecasting stafion, newspaper, magazine or other periodical publication, umless these
facitities are owned or controlled by any political party, political commiftee , candidate
or candidate's immediate family; ....



CITY CLERK

I DL 1y P 38
2010 CAMPAIGN FINANCE REPORT

For Politicat Action Committecs
Plesdse complete ALL entries.

COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

Mail: 135 State House Station, Augusta, Maine 04333
Office: 45 Memorial Gircle, Augusta, Maine

Website: www.maine.gov/ethics
Phone: 207-287-4179
Fax: 207-287-6775

NAME CF COMMITTEE F : 1 ‘
Lleet ove Méwu,m, , ?Ih ANS

STREET ‘OOW (7557}

O cHeckwF
CHANGED
FROM

‘cmfmn zip CODE. {)U\,\U{w& O(‘[” ,L,

TELEPHONE PREVIOUS

noweer | 007 780 513 |

E-MAIL BM@JSW%W Corgu I‘h\p—jr ~ O™

NAME OF TREASURER \L\\W\flf)(’,rkﬁ( C’%,k_‘
A% ]

O CHEGKIF
CHANGED
FROW

CITY AND ZIF CODE ?N’M\& 0(“0}

PREVIQUS

ameer| ~33 $7EST | ReeoRT

E-MAIL Vi Qobﬁu@ MNeing €0 L Gypn— '

Tvype of Report Due Date

Dates of Report Peried _

January 1, 2010 — date of registration
January 1, 2610 — March 31, 2010

April 1,2010 — May 25, 2010

May 26, 2010 — July 13, 2010

July 14, 2010 — September 30, 2010
October 1, 2010 — October 18, 2010
Qctober 20, 2010 — December 7, 2010
December 8, 2010 — December 31, 2010

O initial Date of Registration

O April Quarterly April 12, 2010

O 14-Day Pre-Primary May 28, 2010
T 42-Day Post-Primary July 20, 2010

[3 October Quarterly October 12, 2010

£} 11-Day Pre General October 22, 210

I 42-Day Post-General December 14, 2010

O January Quarterly January 18, 2011

i1 Amendmentfo: :

[ No Activity Report: Use only if the commiifee had no contributions and no expenditures and did not incur any

unpaid debts or obligations during the reporting period. Check the appropriate report above as well.
F\/Termination Repart: ¥ the committee will have no further activity. Check the appropriate report above as well.

1 CERTIFY THAT | HAVE EXAMINED THIS REPORT AND TO THE BEST OF MY KNOWLEDGE T IS TRUE,

CORRECT, ANG COMPLETE.

L
! \Date

Treasurer’s Signhature
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SCHEDULE A-1
IN-KIND CONTRIBUTIONS

s Inkind coniibutions are goods and services (including facilities) that a commitiee recefved at no cost or at a cost less than the
fair market valus. They include all goods and setvices purchased for the committee by others if the committes does not expect to
reimburse the persor who made the purchase.

s  For coptributors who gave more than $50, the commitlee must report the contribudor’s name, address, accupation, and employer.

@ If employment information has been reguested frem the cortributor and the coniributor has not provided it, indicate “information
requested” for the occupation and employer.

e  Forcash contributions totaling 350 or less, please enter “unitemized contributions” as the contributor and the total amount and the
appropriate key code on a fine on this page. Once a contributor has given the committee more than $50 in a report period, you
must list that contributor separately.

TYPE

B DESCRIFTION VALUE
R | CONTRIBUTOR'S NAME, ADDRESS, ZIP | OCCUPATION AND | (o5 goags, services, faciliies, or | (= | (estimated fair
discounts received) . 0?;) market value)
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e - 8410z .

j R’F it ; .~ @'U Ler J oA G4 '
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Crtead 0410)

Total in-kind contributions (this page only) = 50 Q{%’é[
(combined fotals from all Schiedule A-1 pages must be fisted on Schedule Fj ¥ 7

Key Codes:
1 = Individuals 4 = Party Commitize
2 = Commercial Source 5 = Candidate Commitiees

3 = Poliical Action Committees & = Unitemized Caniributions of $50 or less

Duplicate as needed. _ ' 21172010
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THOMAS F. VALLEAU RECEIVED |

65 ROCKLAND AVENUE
PORTLAND, MAINE 04102 JAN 3 7%

i
g N |
Meine Ethics Commission;

Jonathan Wayne, Executive Director

Maine Ethics Commission

45 Memorial Circle

Augusta, Maine

04330 7
Dececmber 30, 2010

Dear Mr. Wayne:

In November 2010, a referendum question appeared on the City of Portland municipal
ballot asking voters if they favored changing their type of government from a council-
manager strueture to an elected mayor form. The question was approved by a vote of
12,963 to 11,825.- As a result, voters in Maine’s largest city will go to the polls next
November to elect a mayor for the first time in 70 years. .

Two groups organizeci around this issue. CitiZens for Resl)onsible E}o{rerﬁmént opposed
the measure. The other, a group calling itself Elect Our Mayor, campaigned for adoption.

The Portland Regional Chaniber of Commerce and the Portland Press Herald were active
as advocates for the ballot question on the grounds that a popularly elected mayor would
provide better leadership for the city.

The Elect Our mayor group filed its final campaign finance report on December 14, 2010,
listing total expenditures in excess of $82,000.

As shown in this report, Elect Qur Mayor, the Portland Regional Chamber of Commerce
and the Portland Press Herald arranged to influence the campaign by working together in
the following way:

The Portland Press Herald gifted advertising to the Portland Regional Chamber of
Commerce, and in doing so it made an expenditure as defined in Maine’s election laws.
The Portland Regional Chamber is not a political action committee.

In all, the Portland Press Herald ‘gi'fted eight".fuﬂ:page:boir;f ‘advertisements to the
Chamber 1n the closing days of the campaign, The Portland Press Herald has never given
a gift of this size or type to. the Chamber in the past. :



The value of a full page, color advertisement in a weekday edition of the Portland Press
Herald for an ordinary person is $5,332.10. Eight such ads would have a value of
$42,656.80.

The ads began appearing on October 25 and ran unti! Election Day.

In Light of these facts, the Portland Press Herald should have registered with the City of
Portland as a batlot question committee as required by Maine’s election laws but it did
not do so, and the public did not have any way to know of the significant role that the
newspaper chose to play in this important election.

Had the Porttand Press Herald made the required disclosures, the public would have
known thename of the treasurer, any other principal officers, and all decision makers * -
behind the gifted advertising.

I réquest that the Commission investigate this matter.

Sincerely,

Thomas F. Valleau
tvalleau/@maine.rr.com

207 774 3600




STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 Stars HOUSE STATION
AUGUSTA, MAINE
(4333-0135

Yanuary 21, 2011

Danicl W. Walker, Esq.

Preti Flaherty Belivean & Pachios LLP
P.O. Box 1058

Anungusta, Maine 04332-1058

Dear Mr. Walker:

Thank you for speaking to me concerning Thomas Valleau’s request o investigate
advertising provided by MaincToday Media, Inc. (referred to below as “MTM”) to the
Portland Regional Chamber of Commerce. In the request, Mr. Valleau alleges that MTM
was required to register and file campaign finance reports with the Portland City Clerk as
a ballot question committee in connection with the November 2, 2010 referendum in

Portland on mayoral election.
Applicable Law

Under Maine’s campaign finance law, an organization that has a major purpose other
than influencing elections and that makes expenditures totaling more than $5,000 to
promote a referendum is required to register and file campaign finance repotts as a pallot
question committee (21-A M.R.S.A. § 1056-B, attached). If the expenditures relate to a
municipal referendum, the registration and reports must be filed with the clerk of the

town or city. :

When organizations are formed to conduct a political campaign to support oOr Oppose a
ballot question, they typically are required to form a political action committee (a PAC).
¥t is common for PACs to invite other organizations to donate money to the PACorto
pay for goods or services that benefit the PAC’s political campaign. Under § 1056-B, if
an organization makes an expenditure through a contribution to a PAC, the expenditure
does not count toward the $5,000 spending threshold for determining whether the
organization qualifies as a ballot question committee. The rationale for the exemption is
that donor organizations are disclosed to the public as cash or in-kind contributors in the

recipient PAC s campaign finance report.

The definition of expenditure includes a “payment, ... advance, ... or gift of money or
anything of value, made ... for the initiation, support or defeat of 2 campaign, referendum
or initiative ....” ((21-A M.R.S.A. § 1052(4)}AX1) attached) The definition of
expenditure contains an exception for “[a]ny news story, commentary or editorial

OFFICE LOCATED AT: 45 MEMORIAL CIRCLE, AUGUSTA, MAINE

WEBSITE: WWW.MAINE.GOV/ETHICS '
PHONE: (207) 287-4179 FAX: (207) 287-6775



Daniel W. Walker, FEsq.
January 21,2011
Page 2

distributed through the facilities of any broadcasting station, newspaper, magazine or
other periodical publication, unless these facilities are owned or controlled by any
political party, political committee, candidate or candidate’s immediate family ...” (21-A
M.R.S.A. § 1052(4)(B)(1))

Commission’s Counsideration of this Matter

The membets of the Commission will consider Mr. Valleau’s request at their meeting on
February 17, 2011 at 9:00 a.m. A representative of MTM should be present at the
meeting to answer questions from the Commission or to make any presentation that

MTM would like.
Request for Information

Please provide the following information no later than Tuesday, February 2, 2011, If
MTM needs one or two more days, please let me know. '

1. Did MTM provide eight full-page advertisements to the Portland Regional or
Community Chamber of Commerce (the Chamber) that ran between October 25 -
November 2, 2010? Please provide three examples of the advertisements.

7 What was the total value of the advertising space? Did MTM charge the Chamber
for the space?

3. Were there any direct communications between MTM and the Elect our Mayor
political action committee (PAC) concerning the advertising space or the
advertisements?

4. In the view of MTM, was it donating the advertising ‘space to the Chamber, or to '
the Elect our Mayor PAC?

5. Which organization(s) decided on the content of the advertisements?
6. Did MTM publish an editorial in support of the referendum?

7. Did the MTM manager(s) who authorized the donation of the advertising space
know that the Chamber would use the space to promote the referendum?

8. Is it fair to say that the purpose of MTM in providing the advertising space to the
Chamber was to promote the referendum?

9. Was the advertising space provided by MTM part of MTM’s “regular” m-kind
advertising agreement with the Chamber, or separate from that agreement. The



Daniel W. Walker, Esq.
Janary 21, 2011
Page 3

Commission staff does not want to intrude on the private arrangements of the two
organizations, but please provide a general explanation so that we understand the
context and purpose of the donated advertisments.

The Commission staff would be pleased to receive any other factual information that
MTM believes is relevant.

In addition, please provide any legal argument concerning whether the Commission
should determine that MTM qualified as a ballot question committee, such as the media
exception, or constitutional or jurisdictional arguments.

Thank you for your cooperation with this request. Please call me at 287-4179 if you need
any clarifications on the request or you wish to discuss the applicable law.

Sincerely,

o v

Jonathan Wayne
Executive Director

ce: Thomas Valleau



Jonathan S. Piper

brusry 2, 2011
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Jonathan Wayne, Execufive Director
Febmary 2,201 .
Page 5
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Jonathan Wayne, Executive Director
Febiiary 2, 2011
Page &

Herald, in the noblest {radition of the' American press, has many avenues for pexfe— ming
function, and the State husnio fght of ability to burdelt or-chil} this 2
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RESPONSE OF MAINETODAY MEDIA, INC. (MTM) T
COMBMISSION®S REQUEST FOR INFORMATION

_ NOTE: In snswering the Commission’s inquiries; MTM in no. way waives any right to
challenge the Commission™s jurisdiction. to impose its rules and procésses on the press, or the
constitutionality of the statute; regulations or proceedings.

i. Bid MM provide eight full-page advertisements to the Portland Regional or
Community Chamber of Commerce {the Chamber) that ran between October 25 —November 2,
20107 Please previde three examples of the adwertisements,

F}:rst, there s no appmable statate or /e ulation that uses the word “provide,” which is
ambiguous in this confext, so this respense will simply desciibe the factual background,

MTM hag donated rore than f&?S@ 000 woith of aad space fo non-profifs every yoat since
the putchase of the Pottland Press Herald {and other miedia properties) from Blethea, Some
ameunt of donated ad space is réadily supplied to numerous mﬂ-pmﬁts However, mpr@ﬁt&
ofién exceed the anticipated amount, and haVe seldom — if ever — been turned down when they
reguested additional space. I practice, miany m non-profits skply ask for Space on an ad imc Bams
without any formal prearmngement, and the space voneihsless is donated. Recipients of donated
ad space include hundreds of non-profits such as Spurwink; the Umted Way; Riverfon and
Kenriedy Study Centers, the Red Cross, the Salvatiot Aa:my, the Portland Muscum of Art sdid
Pottland Reads. The Portland Press Herald has extended additional space when requesied by
Riverton and Kennedy Study Centers, the Red Cross {when emergency blood supply issues arise)
sporfs teams such as the Red Claws and Portland Pirates (when ticket sales are soft).

- Fhis is the context of the six mayeral ¢ampaign advertisements tun bepween October 25
and November 10, 2010, at the tequest of the Portland Chariber, Copies are attached. However,
itis nat accurate fo say that ads for the Chamber were donated. Rather, in the particular case of
the Chamber, in exchange for running ads for the Chamber at any time, imchading those attached,
MTM recewsd a suthstantial discount from the $25 @{30 MTM paid to the Chanber, i prior years -
to he afforded “major sponsor” status. The ads for the Charitbér, inchxditig the ones mqaeshon,

therefore, were an exchange of valee for valte, not a dohation.

2. What was the total value of the advertising space? Did MTM charge the Chamber
for the space?

RESPONSE:

MTM did riot charge the Chamber for any ad space in 2010 in 4 manner fypical ofa
commetcial puichase of ad space. Rather, the ads in question were part of an arrangement with
the Chamber whereby ad space was exchanged for a substantial discount on the amount that.
MTM pays for “major sponsor” status. The ad space bad no miarket vakie as there is no market
in any event for donated ad space o non—preﬁts much less for exchanges of value for valkue. No

21473201



paying customers for-4d space were turied away to be able to nn the Cl Chamber’s ads. Thus,
there Was 1o qumm;ﬁable apportmnty Tost o the paper. Even for pa.l:ﬂ commer c;al ads the pxzce
run, fd;i;.ifi g:_)_‘thex \zangbles but unﬁar ﬂl_é élrczgnstam_es of the arrangement vnﬂz the Chamher, ﬂac
commercial cost of similar space isnetrelevant, Fiwther, the actial out-of-pocket cost to the
peper of peinting the copy for all the Chaniber miayoral ads is below §5,000.

3. Wete thete any direct communications between MTM and the Blect eur Mayor
polifical action committee (PAC) concerning the advertising space or the advertisements?

RESNSE

MTM did not communicate ditectly with the Elect ot Mayor Commitiee oanceg
either the ad space or the content of the advertisements. In order to renthe fetters, guest.-
editorials, and to report on the camy saigss, the paper, of cousse, bad direct communications with
Eleet sur Mayer, as well as the spposing group; Cheryl Leeman, & Cxty Comnvitor who opposed.
fhe elected mayor, atid others inc ing Jetter writers, seme of whiom were proponests and some
of wham were opponents of the intiative.

4. Inthe view of MTM, was it donating the advertising space to fhe Chambet, or fo
the Elect our Mayor PAC?

‘The ad space was Sﬁp}ﬂ‘lﬁd to the Chamber mﬂaouf regard 1o the subject matter of
coﬂm of the ads. ¥ is not aconrate fo call the n o of these ads a “denation” under the
nstances, as the space was ‘an oxchange of valuc fer value,

5.  Which osganization(s)decided on the content of the rdvertisements?
RESPONSE;

. The Chamber decided on the content, layout and ofher featuzes and poliﬁcai posﬁxen of
e adverfisements, MTM neither reviewed it for layomt, cantem language, or for any other
factor. )

6. Did MTM publish an editorial in support of the referendum?
RESPONSE:

MTM pubiished its own editoriat position in suppott of the referendum. MTM also
published numerous letters and guest editorials ini opposition. It also ran nUMeIGUSs NEWs axticles
on the subject, quoting proponents and opponents ’ahke

© 21k7Rz60



7. Did the MTM manager(s) who authorized the dopation of the advertising space
know that the Chandber would use the space 1o promote the referendum?

RESPONSE:

‘The MTM manager did know that the Chaniber wanted additional ad space to take a
position on the referendum, and that the Chamber supported an elected mayor. The content,
layout and language of the ads was mknown unfil it was provided in time fo run the ads.
However, the Chamber’s position was irrelevant. Ad space was sapplied to the Chamber for
whatever pixposes & desired, dnd the position of the Chiamber did not affect whethier the ads
wererun. The paper would have allowed the addifiopal ad space-and run the ads even if the
Chasmber opposed MTM’s general editorial position, or had requested the space for a
ritgrabérship drive of some othier purpese.

8 Is it fair fo-say that the purpose of MTM in providiag the advertising space 16 the
Chamber was fo promote the referendum? |

RESPONSE:

No. The purpose ofz g
Further, the paper’s purpose with respect to such ads 1s not o Rurther the pa
positions or agenda, but 30 permit non-profits the epportunity to have 2 voice, inclading the
expression of their pokiticdl epinions if they cheose to do 0. Even whive donated ad space is
concerned, MY permits nofisprofits to express the views of their own organizations in the ad.
Thie purpose of these donatioms is to increase public awareness and debate and to support

activities of various non-profits becanse of fheir valuzble-contzibrtion o society.

wning the ads was to further the arrangenient with thé Chan

9. . Wasthe advertising space provided by MIM part of MIM's “regular” in:
adveitising agreement with the Chatnber, or Separate fiom that agreemsent. The Corii
staff does not want te intrude on the private arrangements of the two organizations, but please
provide a general explanation so that we naderstand the context and purpose of the donated

The advertising space at issue for the Chamber was part of the “regular” advertising
space supplied not just to the Chariber, but to a broad spectrum of non-profits, althongh in the
case of the Chairber, MTM teceived a substantial discount of the “niajoi sponsor™ fees, whereas
with many non-profits, there is a straight donation. Typically, the Press Herald publishes at least
one ad per week for the Chamber. Non-profits including but not limited to the Chamber are
routinely permitted to excsed their anticipated volames of advertising at their request. As noted
above, MTM routinely provides ad space for a broad spectram of non-profit organizations,
which are free to express political views, advertise their services, or solicit denations at their
discretion. Non-profits often request additional space, and it is usually given. In addition, other
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non-profifs often request and receive ad space inder a wide variety of circumstances on an ad
hoc basis, even when they are not pre-arranged recipients of ad space.

Z187320.1

Richard Commor
Publisher

Tl i“ﬁ Yo by, lgf —
Ima‘t’{ms Piper, Esq.
Counsel to MaincToday Media
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In 1923, Portland voters lost the right

firectly elect their mayor.
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PORTLAND
Regional Chamber

A Partnership of Cominunity Chambers

February 2, 2011

Jonathan Wayne, Executive Director

Commission on Governmental Efhics and Election Practices
135 State House Station

Augusta, ME 04333

Via Email
RE: Valleau Complaint

Dear Mr. Wayne;

1 am responding to thie questions you asked in your letfer of January 21, 2011 in regard to the Valleau complaint,
Please note that I have copied your questions and my responses follow each question.

1. Please describe ift general terms how the Portland Press Herald came to donate free advertising space fo the
Chamber in connecfion with the referendum.

RESPONSE: The Portland Newspaper is a major sponsor of the Chamber and in this context provides free ads
1o the Chamber 1o use for our own puiboses. I am told that a volunieer board member of the Portland Community
Chamber approached Richard Connor of an event in Portland and asked if they could discuss support for the
elected mayor compaign, perhaps including ad space. (The volunteer did not yet krigw that the Portland Regional -
Chamber had already used one of our free ads to support the Elect Owr Mayor Campaign). Richard Connor fold
her he would introduce her to his advertising director who was also at the event, Apparently unable to locate that
individial, Mr. Connor told her the chamber already had and would have advertising space available for it to use
on an ongoing basis. Several days later, an employee of Maine Today Media contacted me offéring to give the
Chamber additional ads. '

2. Which organization(s) had control over the content of the advertissments?

RESPONSE: The ngmber‘ had input over the confent, and the Elect Our Mayor, Yes on ] PAC had direct angd
final controf over the ad contents. To my knowledge, the Portlond Press Herald exercised no control over the

cornlert.

3. Based on facts known to the Chamber, is it fair to say that the Press Herald's purpose in providing the
advertisements was to $irpport the referendum'? (Please expand, if necessary.)

RESPONSE: I have no additional insights into the rewspaper’s purposes behind offering this space to us..

4. Please identify the people at the Chamber who communicated with the Press Herald concerning the
advertisements, and a general idea of the topics of communication.

FaLMoUTH/ CUMBERLAND » PORTLAND » SCARBOROUGH » SOUTH PORTLAND JCAPE ELIZARETH « WESTBROOK
60 Pear] Street, Portland, Maine 041014163
207.772.2811 Fax: 207.772.1179 » portlandregion.com



RESPONSE: In addition to me, Laura LeBrun, the Chamber's manager of commumications, alsp communicated
with the newspaper. We talked only about the number of ads offered and their deadlines.

5. Was the Press Herald's donation of" adverilsmg space part of the newspaper’s "regular” in-kind agreement with
the Chamber, or separate from that agreement? The Commission staff does not wish to infrude on the private
relationship between the two organizations, but please provide a general response that allows the Commission to

understand the facts of the situation.

RESPONSE: The newspaper’s dondtion of space was part of our ongoing business relationship of in
kind donations with additional space being made available.

6. Please describe the relationship between the Chamber and the Elect Our Mayor polmca] action committee
(PAC). For examplé, were officers or managers of the Chamber heavily involved in the PAC or onrthe steering

committee of the PAC?

RESPONSE: The Portland Community Chamber has long advocated for an elected mayor, and was. happy to be
able to support the Elect Our Mayor PAC through the providing of ad space contribiited to the Portland Regional
Chamber. Chris O’'Neil, a paid consultant to the Portlond Community Chamber was involved with the steering
commitiee of the elected mayor PAC as was Jim Cohen; Vice- Chair of the Pori]and Regional Chambér,

7. To the best of the Chamber's knowledge, was there any communication directly between the Elect our Mayor
PAC and the Press Herald coricerning the advertising space or the advertisements?

RESPONSE: I am notaware of omy direct communication between the PAC and the rewspaper.

8. The Chamber has a PAC, which you may view as part of the Chamber or as a separate entity for acgounting
purposes. In either case, my general understanding is that the Chamber made financial contributions to the Elect
our Mayor PAC and may have conducted other activities to support the referendum. Those activities, however,
were not teported by the Chamber's PAC. Why? At this point, would it be appropriate for those financial activities -
to be reported by the PAC? (This question bears on whether the Press Herald was requited to register and file

reports.)

RESPONSE: There are two separaté PACs. One is the PAC of Portland Regional Chamber and the other is the
PAC of the Poriland Commuiity Chamber. Neéither Chamber PAC coniributed to the campaign. Both chambers
chose to directly participate by making in-kind contributions to the Eleci Our Mayor, Yes on 1 PAC. The Portland
Commumity Chamber coniributed cash, and some consultant’s time, and the Portland Regional Chamber
contributed ad space and several hours of staff fime. It is the contribution of the Portland Regional Chamber of
its full page ads and staff time that you have: questions about, and that contribution was made divectly from the
chamber resources to the Elect Our Mayor, Yes on 1 PAC. To my knowledge, neither of the chambers’ PACs
engaged in any political activity in the campaign. There were no other activities.

Please feel free to call or write with any questions.

4 e’

( (}_dfrey Wood, CEO




Contributions to PACs and BQCs

(13 Um<m _om*o_,m an m_wn:o:v

Date . | .. ributor wmnm_umma PAC
10/21/2010 _um:: Zm:o:m_ Gaming O_er:m >mm_:mﬁ the Oxford Casino ‘_mo 000. oo
10/25/2010{University of New England Dental Care for ME 25,000.00

11/1/2010|University of New England Dental Care for ME 25,000.00
10/20/2010|Robert Bahre Maine Taxpayers Taking Charge 80,000.00
10/20/2010|Gary Bahre Maine Taxpayers Taking Charge 80,000.00
10/20/2010|James Boldebrook Maine Taxpayers Taking Charge 56,000.00
10/20/2010|Robert Lally Jr. Maine Taxpayers Taking Charge 56,000.00
10/20/2010{Mary Barber Maine Taxpayers Taking Charge 28,000.00
10/20/2010|Stephen Barber Maine Taxpayers Taking Charge 28,000.00
10/20/2010|Suzanne Grover Maine Taxpayers Taking Charge 28,000.00
10/20/2010|Rupert Grover Jr. Maine Taxpayers Taking Charge 28,000.00
10/25/2010|Robert Lally Jr. Maine Taxpayers Taking Charge 33,700.00
10/25/2010|James Boldebrook Maine Taxpayers Taking Charge 30,775.00
10/25/2010|Robert Bahre Maine Taxpayers Taking Charge 55,750.00

Gary Bahre

10/25/2010

10/21/2009

Maine Taxpayers Taking Charge

55,750.00

Om:@. on Budget & Policy _u:o_._m«um

General Treasury Transfer 28,505.70
Service Employees International
10/22/2009|Union Citizens Unified for Maine's Future 100,000.00
Service Employees International .
10/29/2009|Union Citizens Unified for Maine's Future 100,000.00
11/3/2008| DRIVE Committee Citizens Unified for Maine's Future 25,000.00
10/23/2009{Fred Eychaner No on 1 Protect Maine Equality 35,000.00
10/23/2009|National Organization for Marriage _|StandForMarriageMaine.com 100,000.00
10/26/2009|National Organization for Marriage | StandForMarriageMaine.com 40,000.00
10/27/2009|National Organization for Marriage _|StandForMarriageMaine.com 160,000.00
10/29/2009|National Organization for Marriage  |StandForMarriageMaine.com 40,000.00
10/29/2009|Fieldstead & Company StandForMarriageMaine.com 25,000.00




